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Disciplinary Policy and Procedures
City of London Academy Islington Disciplinary Policy
1. Introduction

1.1 The City of London Academy Islington (‘the Academy') expects employees to achieve and
maintain high standards of conduct, attendance and job performance and it is the
responsibility of all staff to ensure that their behaviour is in line with this. Discipline is
essential for the conduct of the Academy's business and the safety and wellbeing of all
employees. The disciplinary procedure is designed to help and encourage this, ensuring
consistency and fair treatment to all.

1.2 The disciplinary procedure applies to all employees of 'the Academy.’

1.3 The full Disciplinary Procedure does not apply to employees during their probationary
period (employees who are on probation should note section 15 "SPECIAL RULES FOR
PROBATIONARY EMPLOYEES")

1.4 Formal disciplinary action will be taken by the Principal, or s/he may delegate the
authority to a member of the Senior Leadership Team (SLT). Normally, the Principal or her
delegated officer will chair a disciplinary hearing with the Chair of Governors chairing an
appeal hearing or will pass it on to a nominated Governor to do so.

1.5 The procedure does not form part of the contract of employment and will be updated
from time to time to reflect changes in employment legislation and the Academy 's
requirements.

2. General Points

2.1 No disciplinary action will be taken against an employee without the necessary
investigation, a fair hearing and the opportunity to prepare and present evidence.

2.2 All disciplinary matters following appropriate investigation will be dealt with fairly and
within a reasonable timescale.

2.3 At every stage in the procedure the employee will be advised of the nature of the
complaint against them and will have the opportunity to state their case before any action is
taken.

2.4 Employees will have the right to be accompanied by a Trade Union representative or
workplace colleague at all stages of the formal disciplinary procedure. The Trade Union
representative or workplace colleague will have the right to address the meeting but not to
answer questions on behalf of the employee.

2.5 An employee has the right of appeal against any disciplinary penalty imposed for written
warnings, dismissal or relegation.



2.6 Employees will not be dismissed for a first breach of the disciplinary rules except for
gross misconduct when the penalty may be summary dismissal.

2.7 If, after having been advised of a Disciplinary Hearing, the employee subsequently
notifies the Academy that they will not be attending the hearing with a good reason or fails
to turn up for it, the employer will re convene the hearing for an alternative date/time. In all
instances, the employee must notify the Academy of their inability to attend as soon as
possible. However, the hearing will go ahead on the second notified date/time even if the
employee does not attend. The employee may request a Trade Union representative or
workplace colleague to attend in their place and make representation on their behalf
and/or submit a written statement that will be read out in their absence. Normally, only one
postponement and re-arrangement of such a hearing will be permitted.

2.8 Duration of Warnings
e Oral / Verbal Warning: Invalidated after six months.
e First Written Warning: Invalidated after twelve months
e Final Written Warning: Invalidated after two years, although in certain
circumstances, for example particularly serious cases, a confidential record of final
written warnings shall be kept indefinitely even though they have expired.

3. Informal Counselling

3.1 In the first instance, where there are minor disciplinary breaches the relevant line
manager will seek to correct this through informal counselling. Informal warnings/cautions
given at this stage are for the purpose of improving conduct. Therefore, they should be
regarded positively as 'nudges into line' not as stages on the way to dismissal.

3.2 Employees will be given a full explanation of the reasons for a discussion on conduct and
the improvement that is required. They will be advised that if a further breach of the rules
occurs, or if sustained improvement of performance is not achieved, formal disciplinary
action may be taken.

3.3 Although counselling is informal, the line manager should keep a confidential note (diary
record) of the date of the meeting(s) and the key points of the discussion.

4. ORAL/VERBAL WARNING

4.1 Should such informal warnings/cautions need to be repeated, these will become a
documented oral/verbal warning which could lead to more formal disciplinary action
involving a disciplinary hearing. Documentation concerning counselling, informal warnings
and oral/verbal warnings will form the basis of evidence that more formal disciplinary action
is required.

5. Offences



5.1 The following shows examples of the type of conduct that can amount to disciplinary

offences and the penalties likely to be faced as shown in section 9. The list is neither

exclusive nor exhaustive.

5.2 Misconduct

e Breach of Academy Policy

e Persistent and unacceptable absence levels

e Absenteeism, including unauthorised absence from work during the working day.

e Failure to comply with the sickness absence policy without good reason.

e Regular or persistent poor time keeping.

e Dishonesty

e Negligence or poor work performance.

e Failure to exercise proper control or supervision of pupils

e Insolence and/or insubordination.

e Intimidation or bullying of other members of staff

e Making unauthorised telephone calls

e Reporting for duty whilst under the influence of alcohol or illegal drugs.

e Sending personal mail at the Academy’s expense.

e Unauthorised use of the internet

e Unlawful discrimination against other members of staff, students or members of the
public.

e Victimisation of other members of staff, students or members of the public.

e Breach of contract of employment

e Violation of safety rules.

e Failure to observe the Academy’s specified standards, instructions, policies and
procedures.

e Failures to follow reasonable line management instructions.

e Foul/abusive language.

e Breach or violation of teaching standards.

e Unprofessional or inappropriate conduct towards another person, student, staff
member, parent, or visitor.

e Breach of the provisions of the Data Protection Act 1998.

e Any matter which involves a breach or omission of a safeguarding issue.

5.3 Gross Misconduct

What constitutes gross misconduct will depend on the act itself. The following are only
examples of the type of conduct that constitute gross misconduct. Therefore, an employee
should not rely on a defence that they should not have been dismissed, simply because their
exact offence was not set out in this list. This list is neither exclusive nor exhaustive.
e Serious breach or repeated breaches of Academy policy
e Continued repeated offences of misconduct for which previous formal warnings are
still on record.
e Offences that are serious, wilful and/or deliberate
e Dishonesty, theft, fraud, misappropriation of the Academy's funds and acceptance of
bribes.
e Evasion of payments due to the Academy.



Fraudulent claims for benefits etc. made against any statutory authority.

Deliberate damage or misuse of the Academy's property.

Fighting, assault, abuse, intimidating, threatening or offensive behaviour.
Possessing offensive/harmful weapons.

Deliberate falsification of records including stated qualification requirements details
on applications forms or DBS forms.

Breach of Confidentiality, disclosure of confidential information or agreed
confidential arrangements or agreements.

Serious Breach of the Data Protection Act.

Unauthorised entry to computer records.

Serious breach of Health and Safety regulations or instructions.

Serious omission, negligence or dereliction of duty which causes unacceptable loss,
damage or injury.

Serious insubordination.

Serious acts of unlawful discrimination.

Serious incidents of victimisation of other members of staff, students or members of
the public.

Serious intimidation or bullying of other members of staff.

Breach of the Academy's Equal Opportunities, Harassment and Anti-Bullying policies.
Breaches of the Academy’s ICT policy.

Misuse of the internet.

Consumption of alcohol or misuse of illegal substances that affects the employee's
ability to carry out their duties and/or jeopardises the health and safety of members
of the public or other employees.

Serious cases of persistent breaches or non-compliance with health and safety
procedures.

Sexual misconduct at work.

Conviction of a criminal offence.

Serious and/or persistent breach of child protection policies and regulations.

Acts that bring the Academy into disrepute.

5.4 Criminal Offences
A criminal conviction may lead to disciplinary action. In deciding what action is appropriate
the person exercising disciplinary action must take into account whether the offence:

Is a safeguarding issue

impairs the business or reputation of the Academy or;

makes the individual unsuitable for the type of work for which they are employed or;
makes the individual unacceptable to other employees, pupils, parents or governors.

6. DISCIPLINARY PROCEDURE

6.1 Investigation of Allegations

6.2 Disciplinary action should not take place before there has been an investigation into the
circumstances, unless the employee is absent which may delay the process; or in the event



that the employee is currently under investigation regarding another matter. Investigation
should normally be immediately but there are circumstances where suspension of the
employee is appropriate and this is outlined in detail at section 13.

6.3 There are circumstances where others need to be informed before or during
investigations. These circumstances relate to:

e Allegations relating to Child Protection issues

e Allegations relating to vulnerable adults

e Allegations of financial irregularities or fraud

e Allegations relating to illegal substances

e Allegations relating to any criminal act

e Allegations relating to data protection

6.4 Notification of a Disciplinary Hearing/Action

6.5 Where a complaint is not substantiated; disciplinary action will not be required and
hence; no papers will be placed on the employee's file. The employee would also be notified
of this in writing.

6.6 Where it is felt that a disciplinary offence has been committed and formal disciplinary
action may be necessary, the Academy will ensure that the steps described below are
followed.

6.7 A manager (normally the line manager), staff member, student or other adult will inform
the Principal of an allegation. The Principal will normally commission a member of the
Senior Leadership Team to arrange for an investigation to be conducted into the allegation.
This person will report back to the Principal when their investigation is complete and a
report of the investigation written and presented to the Principal within five working days
or as is reasonable. If the Principal feels that sufficient grounds exist to instigate a
Disciplinary Hearing they will be responsible for ensuring that: -

e The employee must be given at least ten working days’ notice of the hearing verbally
(where possible) and in writing. The employee will be advised of: -

o The date, time and venue of the meeting.

o Reasonable details of the allegation(s) together with any supporting
documents that the management may have in their possession, if such
documentation exists.

o The details of possible penalties that could result.

o The right to be accompanied at the meeting by a trade union representative
or workplace colleague.

o The right to call relevant witnesses and produce documents* in support of
their case.

e All documents relating to the hearing must be circulated to all parties attending at least
five working days before the hearing.



*Note: - The employee and his/her Trade Union representative or workplace colleague
should make available to the Senior Manager or Principal documents that they wish to
produce at least 3 days in advance of any meeting, hearing or appeal that is convened.
7. Procedure for Disciplinary Hearings conducted by the Principal (or delegated Senior
Manager in the event of the long term absence of the Principal).

7.1 The Hearing Officer will conduct the meeting in the following manner: -
7.2 Pre-hearing matters (Panel, Academy Representative, Note Taker and HR Advisers only).

7.3 Introductions and opening remarks (confirmation of receipt of documentation; purpose
of Hearing; and procedure to be followed etc.). The Hearing Officer will also briefly outline
the facts of the case.

7.4 Presentation of Case (Academy Representative) The officer who is presenting the case
will set out the allegations supported by any documentary evidence and witnesses.
(Interviewed witness statements have been produced with investigation report). Witnesses
will be asked questions in the following order:

e Presenting Officer

e Employee or representative

e Hearing Officer and Supporting Officer Witnesses will withdraw having completed

their evidence.

At the conclusion of Presenting Officer's case, the Presenting Officer will be asked questions
in the following order:

e Employee or Representative
e Hearing Officer and Supporting Officer

7.5. Employee's Presentation: The employee or her representative shall then state her case
and similarly refer to documentary evidence and call witnesses. Witnesses will be asked
guestions in the following order:
e Employee or representative
e Presenting Officer
e Hearing Officer and Supporting Officer Witnesses will withdraw having completed
their evidence.

At the conclusion of her case, the employee or representative will be asked questions in the
following order:

e Presenting Officer

e Hearing Officer and Supporting Officer

7.6. Summaries:
Both sides will have the opportunity to sum up if they so wish - without introducing any new

facts or new evidence in the following order:

e The Presenting Officer



e The Employee or Representative
7.7 Adjournment / Withdrawal:

All parties except for the Hearing Officer, Supporting Officer, HR Advisers, Note Taker will
withdraw while a decision is made.

7.8 Decision:

The Hearing Officer/Principal and their advisers (see section 17) will deliberate in private,
only recalling the employee and representative to clear up any points of uncertainty on
evidence already given. Once a decision is reached, the Hearing officer/ 'senior manager'
announces their decision to the employee and their representative and confirms it in
writing.

8. Action to be taken following a Disciplinary Hearing

8.1 Where a warning or other action is taken as a consequence of the Disciplinary Hearing,
the employee will be advised clearly in writing by the Hearing Officer, within ten working
days (wherever practicable) of the following:

e The date of the hearing, who was present and the allegation/list of allegations that
was heard.

e The outcome of the finding e.g. whether or not it was substantiated.

e The decision of the Disciplinary Hearing.

e |If appropriate, what is required in the future with regard to improvement, over what
period and how it will be assessed.

e Information about the type of any warning that may have been given, how long it
will last, and that further misconduct or a lack of improvement in the future could
lead to further disciplinary action being taken including the possibility of dismissal.

e The right of appeal, who the appeal should be made to, and the time limit in which
to do so.

8.2 Where an allegation is not proven; disciplinary action will not be required and no papers
will be placed on the employee's file. The employee would also be notified of this in writing.

8.3 The Hearing Officer may exercise their discretion, and take into account any mitigation
offered by the employee, when deciding on the appropriate disciplinary action/warning.

9. Formal Disciplinary Action - Levels of Warnings

9.1 When an employee's conduct is such as to warrant formal disciplinary action, or where
there is an accumulation of minor offences, the Principal will give a formal disciplinary
warning. A further similar act, or a subsequent but different offence, may result in another
warning, which may be a final warning according to the circumstances. The Academy retains
the right to enter the disciplinary procedural stages of penalties at any level, even if
previous stages have not been carried out, in order to suit the appropriate circumstances of
any particular case. Any disciplinary action taken by the Academy will be appropriate to the



offence and will only be administered after the disciplinary procedure has been followed.
The normal range of disciplinary action that will apply is:

9.2 STAGE 1- FIRST WRITTEN WARNING

In cases where a breach of discipline rules or procedure, or a first instance of misconduct
has been committed.

9.3 STAGE 2 - FINAL WRITTEN WARNING

In cases where persistent breaches of disciplinary rules or procedures are committed, or a
serious breach of rules or procedures has been committed, or a Written Warning has
previously been issued and is still in effect. This sanction may be issued for a repeat of the
same breach of rules or when another act of general misconduct has been committed.

9.4 STAGE 3 - DISMISSAL

An employee may be dismissed if they are found to have committed any of the following:
e Persistent unsatisfactory conduct or job performance despite warnings or cautions;
e Further disciplinary offences whilst a final written warning is still in effect;
e Breach of contract;
e Gross misconduct.

10. Dismissal with Notice

10.1 In cases where the disciplinary action is dismissal the procedural steps, subsequently
confirmed in writing, will be as follows.
e The grounds for the action taken;
e The effective date of dismissal in accordance with the employee's contract of
employment;
e The employee's right to appeal against the disciplinary action, who the appeal should
be made to and the time limit in which to do so.

10.2 Unless an employee is being dismissed for reasons of gross misconduct, the
appropriate period of notice or payment in lieu of notice will be given.

10.3 In certain cases the employee will be required not to work their notice period, they will
however receive payment in lieu of notice instead.

11. Dismissal without Notice - "Summary Dismissal"

11.1 An employee may be dismissed without the contractual period of notice or pay in lieu
of notice if, following investigation, they are found to have committed gross misconduct.
Gross misconduct is regarded as misconduct of such a nature that it fundamentally breaches
the contractual relationship between the employee and employer and justifies the Academy
no longer accepting the continued presence of the employee within the Academy's
premises/environment.



11.2 If an employee is accused of an act of gross misconduct, the employee may be
suspended from work on full pay which will enable the Academy to undertake a proper
investigation of the alleged offence. Suspension is a neutral action and does not constitute a
disciplinary penalty (see Section 13 "Suspension"). If on completion of the investigation and
a formal disciplinary hearing the Academy is satisfied, on the balance of probabilities, that
gross misconduct has occurred, the employee will normally be dismissed summarily without
notice or payment in lieu of notice. The employee will be notified of this action at the time
of the formal hearing, or as soon as practical following this.

12. Alternatives to Dismissal

12.1 In cases which may merit dismissal, but the Principal/Senior Manager wishes to take
any mitigation or exceptional circumstances into consideration, the following alternative
penalties may be considered:

¢ Redefining of role and responsibilities.

e Demotion.

e Instruction to take appropriate professional support.

12.2 Where one or other of the above penalties are imposed, it should be accompanied by a
Final Written Warning.

12.3 The appropriateness of alternatives to dismissal should be considered carefully. The
nature of the offence, the nature of the mitigating circumstances and the avoidance of
inconsistency in the treatment of individuals must be taken into account.

13. Suspension
13.1

The Academy may suspend an employee from duty on full pay when an act of serious or
gross misconduct is alleged. The circumstances in which this may apply are:
e When the employee deliberately and consistently refuses to follow the Academy or
line management rules, instructions and procedures despite cautions.
e To prevent any possibility of an obstruction whilst a preliminary investigation is
undertaken by senior managers.
e Toremove an alleged harasser from the work environment until working practices
can be adjusted to minimise contact between the parties.
e When the continuance of the employee's presence at work may pose a risk to a

pupil/s.

13.2 The employee will be informed of the nature of the allegation, the reason for the
suspension and they will be asked to leave the premises until such time as a disciplinary
interview is convened. Confirmation of the suspension including the reasons why will be
given in writing.



13.3 The suspension will be lifted immediately where during the preliminary investigation it
is believed that there was in fact no misconduct, or the misconduct was not of a serious
nature as first believed.

14. APPEALS

14.1 There are rights of appeal against written warnings and dismissal, under the procedure.
Employees who wish to appeal must do so within 5 working days of receipt of the written
confirmation of the disciplinary action taken. The employee must set out the grounds for
the appeal in writing to the Chair of Governors.

14.2 Notice of the time and venue of the appeal hearing will be 5 working days.

14.3 The Principal will instigate an appeal hearing. The Chair of Governors will hear the
appeal or appoint a nominated Governor to act on their behalf. Three Governors will be
selected, as required, to hear appeal cases.

14.4 Appeals will normally be heard within 10 working days of the appeal being lodged
although this period may be extended to allow for further investigation.

14.5 If the employee subsequently notifies the Academy that they will not be attending the
appeal hearing, this may, depending on the circumstances, be rearranged at the directive of
the Chair of Governors or nominated Governor. If the employee fails to turn up for it, then
the appeal hearing may go ahead even if the employee does not attend. The employee may
request a Trade Union representative or work colleague to attend in their place and make
representation on their behalf and/or submit a written statement which will be read out in
their absence.

14.6 The Chair of Governors or nominated Governor hearing the appeal may uphold, revoke
or reduce the disciplinary action taken. Their decision is final.

15. Special Rules for Probationary Employees

15.1 During the probationary period special rules relating to discipline and performance will
apply, as detailed below:

15.2 In the course of monitoring probationary employees, line managers should hold regular
review meetings with the employee.

15.3 Where employees fail to meet acceptable standards of work performance or conduct,
line managers will discuss this with them and state the level of improvement that is required
and over what period of time. Employees will be advised that if there is little or no
improvement this could result in the termination of their employment. This could take
effect at any time before completing their probationary period or by the end of the
probationary period.



15.4 Cases of gross misconduct will normally result in the employee being summarily
dismissed.

16. Special Rules for the Principal
Where the Principal is the subject of a disciplinary allegation the same procedure will apply
but the terms 'Principal’ will be replaced with nominated Governors.

17. Adviser to Principal or Governors
At any stage of the Disciplinary Procedure the Principal, Senior Manager or Governors may

be accompanied at a meeting, hearing or appeal by an Adviser, normally a Human
Resources professional to assist them with the procedural process.



